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09-31-440-014

Current Zone:
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Low Density Residential
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Lot size: 7,405 sf
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Single Family Residential

Applicable Land Use Regulations:

e 21A.24.080 SR-1 & SR-1A

e 21A.52 Special Exceptions (Unit
Legalization)

Attachments:

Site Plan & Application Materials
BoA Findings and Order

Public Input

Photographs

TOw>

SR-1A (Special Development Pattern Residential)

Request

Jacqueline Wittmeyer is requesting special exception approval to
legalize a second dwelling unit located in the detached garage
associated with the single family dwelling at 465 E. Third Avenue.
The Planning Commission has final decision making authority for
special exceptions.

Recommendation

Based on the findings listed in the staff report, it is the Planning
Staff’s opinion that the application generally meets the applicable
standards for a special exception-unit legalization and therefore
recommends the Planning Commission approve the application as
proposed.

Recommended Motion

Approval: Based on the findings listed in the staff report, testimony
and plans presented, I move that the Planning Commission approve
the special exception for a unit legalization at 465 E. Third Avenue
subject to the following conditions:

Conditions of Approval

1. The unit owner shall apply for participation in the city’s
landlord tenant program within ninety (90) days of special
exception approval.

2. The unit owner shall allow the city’s building official or
designee to inspect the dwelling unit to determine whether
the unit substantially complies with basic life safety
requirements as provided in Section title 18. Chapter 18.50
(Existing Residential Housing) of this code. Such
inspection shall occur within one hundred eighty (180)
days of special exception approval or as mutually agreed
by the unit owner and the city. After such inspection, the
unit owner shall make necessary corrections within one
hundred eighty days (180) or as mutually agreed by the
unit owner and the city.

PLNPCM2013-00682 Wittmeyer Unit Legalization

Published Date: October 17, 2013 1




VICINITY MAP — 465 E. Third Avenue

Background

Project Description

The applicant.seeks legalization of a second residential unit within the garage associated with the existing single
family dwelling at the subject property. The City Council recently adopted new criteria to legalize additional
dwelling units and the applicant seeks to qualify under those new provisions. The applicant provided
documentation and affidavits to demonstrate the history of the second unit; however, during an administrative
review, planning staff found a November 1980 Board of Adjustment case approval to construct a two story
detached garage behind the house that would exceed the height requirements of the zoning ordinance. At that
time, a detached accessory building was only allowed to be one story. The Findings & Order of the decision
(Attachment B) indicate the additional height would merely accommodate a steeper roof pitch, the upper level
was to only be used for storage, and the building would have no windows so it could not be used for living
quarters. The following conditions were placed on the approval:
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the roof ties be lowered in the attic so it cannot be used as two stories,
there be a pull-down stairway rather than a permanent one,

there be no special plumbing or wiring, and

there never be any commercial use.

el el e

The applicant is the current property owner and purchased the property with the accessory dwelling unit in
November of 1994. The applicant provided two affidavits, one from a former neighboring property owner and
one from a personal friend that viewed the property prior to the applicant’s ownership. The affidavits verify the
existence of the second dwelling unit prior to 1995. The applicant’s submittal also indicates that the separate
dwelling unit was initially unoccupied and has been rented since January 2003. There are no building permits of
record for the interior improvements to the upper level of the accessory building.

“This application is being presented to the Planning Commission due to the restrictions placed on the original
Board of Adjustment request to construct an over height detached garage. Based on the City Council’s current
objective to legalize excess dwelling units and retain the City’s existing housing stock, the Planning
Commission may consider overriding the conditions of the Board approval and legalize the second dwelling
unit. The findings of staff as they pertain to the new standards to legalize additional dwelling units are discussed
later in this report under the “analysis and findings” section. Planning staff is of the opinion that the application
generally meets the applicable standards of the zoning ordinance.

Public Notice, Meetings, Comments

Notice of the public hearing for the proposal included:
e Public hearing notice mailed on October 10, 2013
e Public hearing notice posted on property on October 10, 2013
e Public notice posted on City and State websites October 10, 2013

Public Comments :

Notice of the meeting was sent to adjacent property owners and tenants, Community Council chairs, and other
groups and individuals whose names are on the Planning Division’s List serve. Notice was also posted on the
property and City and State websites. Staff received an email attached as Attachment C from a neighbor
opposed to adding rental units in the area because of “poor results” in the past.

Analysis and Findings

The standards of review for a special exception are set forth in Section 21A.52.060 of the Salt Lake City Zoning
Ordinance. The standards are as follows:

A. Compliance with Zoning Ordinance and District Purposes: The proposed use and development
will be in harmony with the general and specific purposes for which this title was enacted and for
which the regulations of the district were established.

Analysis: The subject property is located in the SR-1A zoning district, which is intended to maintain the
unique character of older predominantly single-family and two-family dwelling neighborhoods that
display a variety of yards, lot sizes and bulk characteristics. Uses are intended to be compatible with the
existing scale and intensity of the neighborhood. Two-family dwellings are a permitted use in the SR-
1A district subject to an 8,000 square-foot lot requirement and sufficient on-site parking. In this case,
with a size of 7,235 square feet, the subject property does not comply with the lot size requirement and
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the site does not accommodate the required parking. In addition, the property to the south of the subject
property is zoned for multi-family purposes.

Although a two-family use on the subject property is noncompliant for size and parking and thus to
some extent contrary to the SR-1A district purposes, the current practice for legalizing excess dwelling
units is intended to implement the existing Salt Lake City community housing plan as well. This plan
emphasizes maintaining existing housing stock in a safe manner that contributes to the vitality and
sustainability of neighborhoods within the city. Staff is of the opinion that as long as the property owner
complies with the standard conditions of approval to legalize the accessory dwelling unit, the second
unit would generally meet the intent of the applicable general and specific purposes of the zoning
ordinance.

B. No Substantial Impairment of Property Value: The proposed use and development will not
substantially diminish or impair the value of the property within the neighborhood in which it is
located.

Analysis: No evidence has been presented to the City that approval of an excess dwelling unit will
substantially diminish or impair the value of the property within the neighborhood in which it is located.
The owner has used the building for living quarters for approximately 10 years, and no indication has
been given that property values have been diminished because of it. The property value of the subject
property may have increased as a result of the improvements.

C. No Undue Adverse Impact: The proposed use and development will not have a material adverse
effect upon the character of the area or the public health, safety and general welfare; and

Analysis: Whereas the proposed use is residential in nature, staff is of the opinion that the accessory
dwelling unit will not have a material adverse effect upon the character of the area. With regard to
public health, safety, and general welfare, the proposed project will be regulated and inspected by the
City through the legalization process to ensure protection of the public health, safety, and general
welfare.

D. Compatible with Surrounding Development: The proposed special exception will be constructed,
arranged and operated so as to be compatible with the use and development of neighboring
property in accordance with the applicable district regulations.

Analysis: The existing garage serves as an ancillary function to the residential use of the property and is
consistent with the purpose statement of the SR-1A Zoning District. Located in the Avenues Historic
District, the design of the building was approved by the Historic Landmark Committee in 1980. Staff is
of the opinion that as long as the applicant obtains the appropriate City approvals and permits, the
accessory dwelling unit would be compatible with the scale and intensity of development of neighboring

property.

E. No Destruction of Significant Features: The proposed use and development will not result in the
destruction, loss or damage of natural, scenic or historic features of significant importance.

Analysis: No natural features of significant importance are known to be on or adjacent to this property.
Although located in the Avenues Historic District, no historic features will be destroyed, lost or
damaged as a result of the use.

F. No Material Pollution of Environment: The proposed use and development will not cause material
air, water, soil or noise pollution or other types of pollution.
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Analysis: The requested legalization will not result in any air, water, soil or noise pollution.

G. Compliance with Standards: The proposed use and development complies with all additional
standards imposed on it pursuant to this chapter.

Certain Special Exceptions have specific standards and conditions that apply. Ordinance
21A.52.030.A.22.b applies to all unit legalizations. Those standards and conditions are as follows:

1. The dwelling unit existed prior to April 12, 1995. In order to determine whether a dwelling unit was
in existence prior to April 12, 1995, the unit owner shall provide documentation thereof which may
include any of the following:

(A) Copies of lease or rental agreements, lease or rent payments, or other similar documentation
showing a transaction between the unit owner and tenants;

(B) Evidence indicating that prior to April 12, 1995, the city issued a building permit, business
license, zoning certificate, or other permit relating to the dwelling unit in question;

(C) Utility records indicating existence of a dwelling unit;

(D) Historic surveys recognized by the planning director as being performed by a trained
professional in historic preservation;

(E) Notarized affidavits from a past tenant, neighbor, previous owner, or other individual who
has knowledge about the dwelling unit;

(F) Polk, Cole, or phone directories that indicate existence of the dwelling unit (but not
necessarily that the unit was occupied); and

(G) Any other documentation that indicates the existence of the dwelhng unit that the owner is
willing to place into a public record.

Analysis: The original building permit for the existing accessory building was issued in October of
1980. The application materials provided by the applicant include affidavits claiming that the accessory
dwelling unit existed prior to 1994 and therefore meets this standard.

2. The dwelling unit has been maintained as a separate dwelling unit since April 12, 1995. In order to
determine if a unit has been maintained as a separate dwelling unit, the following may be:

considered:

(A) Evidence listed in standard b(1) indicates that the unit has been occupied at least once every
five (5) calendar years;

(B) Evidence that the unit was marketed for occupancy if the unit was unoccupied for more than
five (5) consecutive years;

(C) If evidence of maintaining a separate dwelling unit as required by Subsections (A) and (B)
cannot be established, documentation of construction upgrades may be provided in lieu thereof.
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(D) Evidence that the unit was referenced as a separate dwelling unit at least once every five (5)
years.

Analysis: The materials provided by the applicant claim the accessory unit has been maintained as such
since at least April 12, 1995. Although unoccupied, there is no evidence indicating the accessory
dwelling unit was destroyed prior to it being leased in 2003 as documented by the property owner’s tax
documents.

3. The property where the dwelling unit is located:
(A) Can accommodate on-site parking as required by this title, or

(B) Is located within one-quarter (4) mile radius of a fixed rail transit stop or bus stop in service
at the time of legalization.

Analysis: The site currently would not comply with the parking requirement for a two-family
dwelling. The property location does meet the second option of criterion 3(B) because it is located
within one-quarter (1/4) mile of an active bus stop. The subject property fronts on Bus Route 3 that
runs along Third Avenue.

4. There is no history of zoning violations occurring on the property. To determine if there is a history
of zoning violations, the city shall only consider violations documented by official city records for
which the current unit owner is responsible.

Analysis: Staff reviewed the City’s records for zoning violations on this property and found no history
of violations by the current owner. ’

Summary Findings: The proposed project meets the minimum requirements of this residential zoning
district with the exception of sufficient lot size and parking space. The zoning ordinance, in Section
21A.52 allows the Planning Commission the ability to grant special exceptions to legalize excess
dwelling units. The proposed special exception is appropriate in the location proposed based upon
compliance with the requirements and standards addressed above.

Commission Options
If the second unit is approved, the applicant can continue with the process for unit legalization, including
compliance with a life-safety inspection, and then use the upper level of the garage as an accessory dwelling

unit.

If the second unit is denied, the owner could only use the existing accessory building for other uses permitted by
the SR-1A zoning district. In addition, denial of the second unit will require the removal of it by the City.

Potential Motions

The motion recommended by the Planning Division to approve this request is located on the cover page of this
staff report. The recommendation is based on the above analysis. Below is a potential motion that may be used
in cases where the Planning Commission determines that the application does not meet the special exception-
unit legalization standards and should be denied.
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Not Consistent with Staff Recommendation:

Based on the testimony, evidence presented and the following findings, I move that the Planning Commission
deny special exception petition PLNPCM?2013-00682 for legalization of an excess dwelling unit at 465 E. Third
Avenue. The special exception does not comply with the following applicable standards:

A. The proposal will be in compliance with ordinance and district purposes;
B. No Substantial Impairment of Property Value
C. The proposal will not have a material adverse effect upon the character of the area or the public
health safety and general welfare;
D. The proposal will be compatible with development of surrounding property;
E. The pr oposed use and development will not result in the destruction, loss or damage of natural,
scenic or historic features of significant importance.
F. The proposed use and development will not cause material air, water, soil or noise pollution or other
types of pollution. :
G. Other specific standards for unit legalizations:
1. The dwelling unit existed prior to April 12, 1995.
2. The dwelling unit has been maintained as a separate dwelling unit since April 12, 1995.
3. Whether the property can accommodate on-site parking or is located within a one-quarter (1/4)
mile radius of a fixed transit stop.
4, There is not history of zoning violations occurring on the property.
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Attachment A
Site Plan & Application Materials
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August 23, 2013

To Whom Tt May Concern of the Salt Lake City Council:

T am requesting approval for legalization of an excess dwelling unit
consisting of a studio apariment located above the garage at 465 Third
Avenue, Sali Lake City, Utah 84103. This studio apartment existed betore
April 1995 as it was there when we purchosed the property in November
1994. T+ has been maintained as a separate dwelling unit since November
1994, initially unoccupied (by us or anyone else) and then in January 2003 we
started to rent it to others and have been doing so ever since.

T have included two notarized letiers from others substantiating these
statements. One is from my very dear friend Nola Sundquist, who viewed
the property, including the studio aportment, before we purchased it in
November 1994; and.I have kept her informed of rental activities since
then. The other is from Greg Wacker who was the realtor from Plumb and
Co who sold us vhe house and he also had been one of the previous owners of
the property in a decade prior o our purchase. Also, T have included
Schedule E rom our Federal Tax Returns 2003-2013. |

The apartment is a lovely dwelling for one person. Whenever it is available
for rent, we have much interest in it, and it Tends to rent quickly as we keep
the rent relatively low and i is a nice, quiet, well-located space. T often
rent to students af the University of Utah. T manage the property and have
always been fair with returning the security deposit less any deduction for
cleaning, and only if necessary. |

Sincerely,

3 . ) ¥ ’ 4 L o s
,\/Q@///fj’/wé/&{/ /C/%W%&
ijr‘ / ! <_

I

Jacqueline Wittmeyer



To Whom It May Concern:
Subject: Studio Apartment, 465 3rd Ave,, Salt Lake City, Utah

Tlived next door to said property (at 475 374 Avenue) when the studio apartment
was constructed between 1980-1981. It was a dwelling unit above a garage with a
stairway, bathroom and kitchen. A few years after it was constructed, I moved a
block away and to the best of my knowledge this studio apartment continued as a
dwelling unit; at least until 2004 when I moved from Salt Lake City.

C/ g | g i .
FaN vy
Gregory D. Wacker
- Stated August 3, 2013
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August 12,2013

To Whom It May Concern at Salt Lake City Council:

I, Nola Sundquist, can verify that the studio apartment above the garage at 465
Third Avenue existed before April 1995 as [ toured the property before Jacqueline
Wittmeyer and Christopher Hill purchased it in November of 1994. Jacqui and Chris
wanted to get my opinion of the property before they purchased it and I viewed the
separate studio apartment above the garage in addition to the main house. -

It has been maintained as a separate dwelling unit since November 1994. Initially,
the studio apartment was not rented, but it was still maintained separately just
unoccupied. Jacqui and Chris started renting the apartment in 2002, and have been
doing so since and are currently renting it. Jacqui and Chris are good friends of mine

and Jacqui keeps me informed of her rental activities.

éincerely,

Lk

Ao D, S

\Njola Sundquist

LESLIE HALL

W MNotary Public State of Uieh
Hy Commission Bxpives om

Saptembar 26, 2016

Camm. !éqiﬁ}b@r: &59417
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OMB No. 1545-0074

LT E : : tal | TR ER 108
SCHEDULE E Supplemental ncome and Lass
{Form 1040) (From rental real estate, royalties, partnerships, 2@@%
e S corporations, estates, trusts, REMICs, etc.) Attach T
T s S )] At o Form 1050, 040N, o P 1081, - S ettt 0. | Seuncenno, 13

s ndinbe

Name(s) shown on return ' P VP /’p iy
A s — cnf o s cp T o o f
bigntire [mprcr aur Cfrisropher il 4
E:Yﬁ?gﬁ Aincome or Loss From Renfal Real Estate and Royalties wote. It you are in the business of renting personal property. use
Schedule C or C-E7 (see page E-3). Report farm rentai income or loss frem Form 4835 on page 2, line 40. :
1| List the type and location of each rental 2 For each rental real estate property No
AT g ek e T CarE listed on fine 1, did you or your family
A C’-L"'J’“'”/-F L EREATE £k & A use it during the tax year for personal N
2%

(See page £-3) ’
Totals

purposes for more than the greater of:

© 14 days or

e 10% of the total days rented at
Tair rental value?

Rents received 3 "Bl o7
4

3 c1C15110/0] I B D e
4 _Royalties received . | . - -—-
Expenses: _ _ ‘
5 Advertising . . . . |5
6 Auto and travel (see page E-4), n-"-
7 Cleaning and maintenance . : .
8 Commissions ﬂ—
8 Insurance o “m
) Legal and other professional fees _
Management fees . . | | 1k _
Mortgage interest paid to banks, ‘ , L
etc. (see page E-4) . . . .12 54
Other interest ., . | .o m—
Repairs......,.
Supplies . . . . . _
16Tax-es.........
7 Uditles . 47| Ao
18 Otherflishy b ... —
_______________________________________ I
____________________________________ R
_______________________________________ I
N
19 Add lines 5 through 18 ., . m
20 Depreciation expense or depletion | “S—i-— ol oy
(seg page E-4) p . p .
21 Total expenses. Add lines 19 and 20 m
22 Income or (loss) from rental real
estate or royalty  properties.
Subtract line 21 from line 3 (rents)
or fine 4 (royalties). If the result is
a (loss), see page E-5 to find out
if you must file Form 6188 .
23 Deductible rental real estate loss,
Caution. Your rental real estate
loss on line 22 may be limited. See
page E-5 to find out if you must
file - Form 8582, Real estate
professionals must complete line
43 on page 2 - 23 |( ; =
24 Income. Add positive amounts shown on line 22. Do not include any losses . .o &
25 Losses. Add royalty losses from fine 22 and rental real estate losses from line 23. Enter total losses here )
26 Total renial real esiate and royalty income or {loss). Combine lines 24 and 25. Enter the result here.
l}‘ Parts I, Ill, IV, and line {10 on page 2 FIO npt apply t.o you, alsp enter this amount on Form 1040, Tl TR
line 17, or Form 1040NR, tine 18. Gtherwise, include this amount in the total on line 41 on pags 2 26 Ny 120

Far Paperwork Reduction Act Motice, see page B-7 of the instructions,

Cat. No. 113441 Scheriie & Macmn dnae cnae



Form 1040)

Department of the Treasury
internal Revenue Service

5

b Attach to Form 1040, 1040NR, or Form 1041,

Supplemental income and Loss

{From rental real estate, royaliies, partnerships,
S corporaiions, esiates, trusts, REMICs, etc.)
b~ See Instructions for Schedule E {Form 1040).

OMB No. 1545-0074

2007

Attachment
Sequence No. 13

Name(s) shown on retur|

VB

Lioe. ({l#menter el Ohridtopfter 41/

Your

Income or Loss Fl‘om Reftal Real Esiate and Rovalties Note. If you are in the business of rentmg personal property, use
‘Schedule C or G-EZ (see page E-3). If you are an individual, report farm rental income or loss from Form 4835 on page 2, line 40.

1 | List the type and location of each rental real estate pr oper"y 2 For each rental real estate property Yes| No
o] A5 T CUE, LG L G103 grantmedcl| - e e vy iy 3
purposes for more than the greater of: A .
= e 14 days or K
e 10% of the total days rented at B
Gl o fair rental value? /
(See page E-3) c >\
Properties Totals
lncome ’ A ) B T (/\(lrl (ohmmr A3 mld C)
4 B eLon ; S el sven oo
Expen%OS“
5 Advertising . S
6 Auto and travel (see page E 4) 6
7 Cleaning and maintenance. 7 (2 15D
8 Commissions 8
9 Insurance 9 BR415D
10 Legal and other professuonal fees 10
11 Management fees. 1
12 Mortgage interest paid to banks
etc. (?seg page E- 4)p 12 /q [2 |11
13 Other interest . 13 - 173’ ,
14  Repairs 14 / Hl, S |\ %/&‘\J}
15 Supplies . 15 Jo- ot
16 Taxes. 16 4/(0(0 b7
17 Utilities 17| 237 |10
18  Other (list) B~ ... ...
18.
i Adid ines 5 wouph T8 A0 =00 BE - SUSUR SRR B L = ()/(} 5
i anraulalion. expaise O depleting . 20 U TN e i
20 ::iulu:[m'f“m retiie L depileli ol /(/1/ '[f'(t(f“, 1 2 //’[/(f
21 oAl axpoiisnt. /\tl(l Ihnn Hiéuul "H 21 ""/(t'(::’ '!{ ( :
22 neoma or (oag) [ron sental jonl
u::lu!u or - royally  propertios,
Sublmet fing 21 [romy lino 3 renis)
OF N~ il'(loya]lw) . 111 !Té"m' ull 1s a
5 e E-5 fo find
b ST | | )29 1
23 Deductible rental real estate loss.
Caution. Your rental real estate
loss on line 22 may be limited. See
page E-5 to find out if you must
file Form 8582. Real estate
professionals must complete line ,
43 on page 2 . 23 | )M( )|( S
24 Income. Add positive amoun’ts shown on line 22. Do not include any losses . . i /é o702 /
25 Losses. Add royalty losses from line 22 and rental real estate losses from line 23. Enter fotal losses h@re. 25 |( l
26 Total rental real estate and royalty-income or (loss}. Combine fines 24 and 25. Enter the result here.
If Paris 1, Ill, IV, and line 40 on page 2 do not apply to you, also enter this amount on Form 1040, Al
line 17, or Form 1040NR, line 18. Otherwise, include this amount in the total on line 41 on page 2 . 25 //0 5’/ O J}
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. ‘beiartmenl of the Treasury
7 Internal Revenue Service  (5)

EE
1040

Supplemental Income and Loss
(From rental real estate, royaliies, parinerships,
S corporations, estates, irusts, REMICs, etc.)

¥ Attach to Form 1040, 1040NR, or Form 1041. ¥ See Instructions for Schedule & (Form 1040}.

Attachment
Sequence No.

ONIB No. 1545-007 4

Name(s) shown on returmn \

e apeline At

Ancome or Loss From Renfdl Real Estate and Royaliies Note. If you are in the business of rentlng personal property, use
Schedule © or C-EZ (see page E-3). If you are an individual, réport farm rental income or loss from Forim 4835 on page 2, line 40.

If Parts.!i, Hll, 1V, and line 40 on page 2 do not apply to you, also enter this amount on Form 1040,
line 17, or Form 1040NR, line 18. Otherwise, include this amount in the total on line 41 on page 2.

26

ﬁ

ole

1| List the type and address of each rental real estate properiy: For each rental real estate property Yes| MNo
e
w| Ao Thid (e, S2U, (L 8HIOE e o e 1 v o your )
purposes for more than the greater of: A
=3 UG SDRSPSSR PRSP PR e 14 days or /
e 10% of the total days rented at B )\
Ol s fair rentalwalue? o/
(See page E-3) c P
. Properties T,
fncome: A pB (Add colJn?:f/lfB, and C.)
3 Rents received. 5250 3 5350 |02
4 Royalties received 4
Expenses: :
5 Advertising . 20 b
6 Auto and travel (see page E 4)
7 Cleaning and maintenance. /®B 160
8 Commissions i
g [nsurance ) .32@ Qo
10 Legal and other professxona! {ees
11 Management fees,
12 Mortgage interest paid to banks
etc. (gsege page E- 5)p 16’9{{ 5@9\\
13  Other interest . I M
14 Repairs Cl?qg) B &3 oo \}
15  Supplies . _/
16 Taxes, J‘g@ (& !
17 Utilities B20108
18 Other (list) B .. o
19 Add lines 5 through 18 . “6 30|57 e
20 Depreciation expense or depletion= ’ .
(seg page E-5) .p P 224 ?g 22Y 28
21  Total expenses. Add lines 19 and 20 4 2 (p)| 5
22 (ncome or (loss) from rental real
estate or royalty propetiies.
Subtract line 21 from line 3 (rents)
or line 4 {royalties). If the result is a
(loss), see page E-5 to find out if
you must file Form 6198
23 Deductible rental real estate loss.
Caution. Your rental real estate
loss on line 22 may be limited. See
page E-5 to find out if you must
file Form £8582. Real estate
grofessionals must comp!ete line It
3 on page 2 ‘
24 Income. Add positive amounts shown on line 22. Do not include any losses . /@8%9 ﬂ{)—
25 lLosses. Add royalty losses from line 22 and rental real estate losses from line 23. Enter total Iosses here )
96  Total renial real estate and royalty income or {foss). Combine fines 24 and 25. Enter the result here.

/M/ s

Zor Paperwork Reduction Act Notice. see page £-8 of the instructions.

Ca’f, No. 113441

Schedule E {Form {0a0) 20086



Supplemental Income and Loss | omB o 1545-0074

(From rental real estate, royalties, parinerships, 2@@
» S corporations, estaies, trusts, AEMICs, etc.) . %
Attach to Form 1040, 1040NR, or Form 1041,  See Instructions for Schedule £ (Form 1040), égjé‘;‘;?,{,o‘ 13
7 . Your, ecyri

N lties Note. If you are in the business of renting personal property,
Hf you are an individual, report farm rental income or loss from Form 4835 on page 2, line 40.

2 For each rental real estate property
7 Al listed on line 1, did you or your family
e Rl LA ST & - ¥ - use it during the iax year for persona)
purposes for more than the greater of:
@ 14 days or
@ 10% of the tota) days rented at fajr

____________________________________________________________________________________________ rental value?

(See page E-3 !.
Properiies :
Income: e Totals

3 Rentsreceived . . . . -—- di)‘

4 __Royalties received . . ]

Expenses:

Advertising S

Auto and travel (see page E-4) .

Cleaning and maintenance

Commissions.

Insurance . e

1 Legal and other professional fees

11 Management fees . .

12 Mortgage interest paid to banks,
efc. (see page E-5) . .o

13 Other interest.

O,@CO\!CDU‘I

14 Repairs.
15 Supplies
16 Taxes

17 Utilities .

18  Other (list)

19 Addlines 5 through 18.
0 Depreciation expense or depletion
(see page E-5) #mmy 7 »7
h e
1 Total expenses. Add lifes 19§(r?1éd 20

2 Income or (loss) from rental real
estate  or royalty  properties.
Subtract line 21 from line 3 {rents) or
line 4 (royalties). If the result is a
(loss), see page E-5 to find out if
you must file Form 6198,

Deductible rental real estate loss,
Caution. Your rental real estate loss
on line 22 may be limited, See page
-5 to find out if you must file Form
8582, Real estate professionals must
complete line 43 on page 2

Income. Add positive amounts sho g e
Losses. Add royalty losses from line 22 and rental real estate losses from line 23. Enter total losses here . ( )
Total rental real &state and royalty income. oy {loss). Combine lines 24 and 25, Enter the resul; here. _
If Parts II, Ill, IV, and line 40 on page 2 do not apply to you, also enter this amount on Form 1040, line - — .
17, or Form 1040NR, line 18. Otherwise, include this amount in the total on line 41 onpage2. .. . . |og | o<&L / 2 é‘@‘

werwork Reduciion Act Motice, see page £-8 of the instructions, Cat. No. 11344L Schedule & (Form 1040) 2009
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SCHEDULE E Supplemental Income and Loss
{Form 1040) _ (Erom vental real estate, royalties, partnerships,

Depariment of the Treasury
Internal Revenue Service (89)

S corporations, estates, trusts, REMICs, etc.)
b Aitach to Form 1049 J040NR, or Form 1041. B-See Instructions for Schedule E (Foivn 1040).

OMB No. 1545-0074

2010

Attachment
Sequence No, 18

Name(s) shown on retum

ine Witimisyer and Christopher Hilt

Your social security number

Incoime or Loss From Rental Real Estate and Hoyaliies Note. If you are in the business of renting personal propetty, use
Schedule G or C-EZ (see page E-3). If you are an individual, repott farm rental income or loss from Form 4835 oh page 2, line 40.

q List the type and address of each rental real estaie property: 2 For each rental real estate property Yes| No
A residential renial listed on line 1, did you or your family
465 Third Aveniie, Salt Lake Cily, Ulah 84103 gzgg;{“g‘?griﬁi,‘fg;hgf{ggfgﬁgggpg{ A 4
B e 14 days or
© 10% of the total days rented at fair B
o rental value?
i (See pags E-4) c
. Properiies Tois
fncome: - A ] [+ (Add colu:nasLE;\I,SB, and G.)
3. Rents received 3 23,670 a 93,670
4  Royaliies received . 4 4
Expenses:
5  Advertising .. . |8 54
8  Auto and travel (ses page E 5) )
7  Cleaning and maintenance . . |7 120
8 Commissions. 8
9 Insurance . 9 855
10 Legal and other pro.esstonal fees 10
11  Managementfess . . . . . |1l
12 Mortgage interest paid to
banks, eic. (seepageE-5) . . |12 21,318
18 Otherinterest. . . . . . . |13
14 Repairs. . . . . . . . . |14 1,263
15 Supplies . . . . . . . . |15 144
6 Taxes . . . . . . . . . |16 4162
17  Uiililes. . . . . . . . |17 589
i8  Other (ist) B~
18
19 Addlines 5through18. . . . |18 28,507 98,507
20  Depreciation expense or
depletion (see pageE-5). . . |20 9,220 9,220
21  Total expenses. Add lines 19 and 20 |21 37,727
22  Income or (loss) from rental real ’
estate or royalty properties.
Subtract line 21 from line 3 (rents)
of line 4 {royalties). If the result is
a (loss), see page E-6 to find out
if youmust file Form 6188 . . |22 -14,057
23  Deductible rental real estate loss.
Caution. Your rental real estate loss
on line 22 may be limited. Sse page
E-6 to find out if you must file Form
8582, Real esfate professionals
rust complete line 43 on page2 . [28[( 14,057 |(: il
24 Ilncome. Add positive amounts shown on line 22. Do not include any losses
25 Losses. Add royalty losses from line 22 and rental real estate losses from line 23. Enter total Iosses hele 14,0571 )
28  Total rental real estate and royally income or (loss}. Combine lines 24 and 25. Enter the result here. If
Paris I, Ill; IV, and line 40 on page 2 donot apply {o you, also enter this amount on Form 1040, line 17, or
Form 1040NR, line 18. Otherwise, include this amount in the total on fine41onpage2. . . . . . 26 14,057

For Paperworl Redustion Ast Notcs, see your tax relum Instructions. Cat. No. 11344L

Schedulo [ {Form 1040) 2010



SCHEDULE E : Supplemental lncome and Loss OMB No. 1645-0074
(Form 1040) (From vemnial veal estate, royalties, parinerships, 2@ % aﬂ
] S corporations, estates, trusts, REMICs, ete)
Depariment of the Treasury Attachment
internal Revenue Service (89) B~ Atach to Form 1040, 1040NR, or Form 1041. I> See sepavate instructions. Sequencs No. 13

Namef{s) shown on return Your social security number

Jacqueline Wittmeyer and Gliistapher Hill &
A Did you make any payiments iin 2011 that would require you to file Form(s) 10997 (see instructions) ‘ L] Yes -
B If “Yes,” did you or will you file all required Forms 10897 T Yes [lio

Income or Lass From Rental Real Estate and Royalties Nofe. if you are in the business of renting personal propsily, use
Sehedule C or G-EZ (see instructions). If you are an individual, repart farm rentel income ot loss from Form 4835 on page 2, line 40,
Caution, For each rental property fisted on line 1, check the ko in the last column only if you owned that property as a memberof a -
qualified joint venture (QJV) reporting income not subject o self-armployment tax.

1 | Physical address of each propsrty-street, city, state, zip [Typs s~from fist| * 2 For each rental real Fair Rental] Parsonal |,
‘ o below estate property listed, Days Use Days QY
report the number of
A jresidential rental days rented at fair rental | A 365
B [465 Third Avenue, Salt Lake City, Utal 84103 ;i';iﬁglduggvgy;h B
C ) instructions. (o]
Type of Propeity:
1 Single Farnily ReSIdence 3 Vacation/Shori-Term Rental -5 Land 7 Seli-Rental
2 Mulii-Family Residence 4 Commercial . 6 Royaliies 8 Other (describe)
Income: Properties
A B c
3a  Merchant card and third party payments. For 2011, enter -0- 3a
v Payments notreportedtoyouonline3a. . . . . 3b 23,845
4  Total not including amounts on line 3a that are not 29 846
income (see instructions) . 4 o
Expenses:
5  Advertising . 5 25
8  Auto and travel (sce lnstruouons) 8
7 Cleaning and maintenance 7 148
8 Commissions. 8
9 Insurance . . 9 1479
10  Legal and other professmnal fees . 10
11 Management fees 11 20
12 Mortgage lnterest pald to banks eic (sea ms‘trucﬂons) 12 20,845
13 Other interest. e e e e e e e e e 13
14  Repairs. ’ 14 3,087
18  Supplies 15 340
16 Taxes 16 4,119
17 . Utilities. . 17 793
18  Depreciation expense or depleﬁon . 18 9,620
19  Other Jis®) B~ trim 1 tree and remave 3 trens 19 660
20 Total expenses. Add lines through 19 . . . . . 20 41,168
21  Subtract line 20 from line 4. If result is & (oss), see .
instructions to find out if you must file Foum 6788 . 21 17,323
20  Deductible rental real estate loss after limitation, if any, .
on Form 8582 (see instructions) . . . 22 [ . 17,323 N(
23a  Total of all amounts reported on line 3a for all iental properiles e 23a
b Total of all amounts reported on line 3a for all royalty properties . . . . 23b
¢ Total of all amounts reported on line 4 for all rental properties . . . . 23¢c
d Total of all amounts reported on line 4 for all royakly properiies . . . . 23d
® Total of all amounts reported on line 12 for all properties . . . . . . 23e
£ Total of all amountis reported on fine 18 for all properties . . . . . . 23¢
g Total of all.amounts reported on line 20 for all properiies . . . T |23y
24 Income. Add positive amounts shown on line 21. Do aot include any !osses RN 24
25  Losses. Add royalty losses from line 21 and renial real estate losses from line 22. Enter total Iosses here 25 |( L am )
26 Total rontal real estate and voyalty income or {loss). Combine lines 24 and 25. Enter the result here.
If Parts I, I, IV, and line 40 on page 2 do riot apply fo you, also enter this amount on Form 1040, line .
17, or Form 1040NR, line 18. Otherwise, include this amount in the totalon fine4tonpage2. . . . |28 ~17,373

For Paperworlk Reduction Act Nelies, see your tax rebum instructions. Caf. No. 113441~ " Schetiule & (Form 1040) 2011



. S§CHEDULE E » OMB No. 15450074
" (Form 1040 Supplemental Income and Loss
( orm ) (From rental real estate, royalties, partnerships, S corporations, estates, frusts, REMICs, efc.) 2@% “b
B Attach to Form 1040, 1040NR, or Form 1041. o
Department of the Treasury N . ) : Attachment
Internal Revenue Service (99) B Information about Schedule E and its separate instructions is at Www.irs.gov/form1040. ‘Sequence No. 13

Your social security number

i

Name(s) shown on return
JACQUELINE WITTMEYER and CHRISTOPHER HilL - -
Income or Loss From Rental Real Estate and Royalties Note. If you are in the business of renting personal property, use
Schedule C or C-EZ (see instructions). If you are an individual, report farm rental income or loss from Form 4835 on page 2, line 40.

A Did you make any payments in 2012 that would require you to file Form(s) 10997 (see instructions) D Yes No
B If"Yes," did you or will you file required Forms 10997 D Yes D Mo
ta |Physical address of each property (street, city, state, ZIP code)
A _]465 E 3RD AVE SALT LAKE CITY, UT 84103
B |
c
To lype O_f Property 2 For each rental real estate property listed Fair Rental Days Personal Use Qv
(from list below). above, report the number of fair rental and Days
A 1 personal use days. Check the QJV box A
-‘B‘_ """"""""""""""" only if.y‘ou meet the requiremgnts to ﬁle as B
———C ——————————————————————— a qualified joint venture. See instructions. c
Type of Property: .
1 Single Family Residence 3 Vacation/Shori-Term Rental 5 Land 7 Self-Rental
2 Multi-Family Residence 4 Commercial 6 Royalties 8 Other (describe)
Income: ' Properties: A B Cc
3 Rents received . 3 24,543
4 Rovalties received . 4
- Expenses:
5 Advertising. . . . . . . . . . . .. 5
6 Auto and travel (see instructions). . . . . . 6
7 Cleaning and maintenance . . . . . . . . . 7
8 Commissions . 8
9 nsurance . . . . . . . . .. 9 1,470
10 Legal and other professionalfees. . . . . ... . . . . 110 :
11 Managementfees. . . . . . . . . . . . - 1
12 Mortgage interest paid to banks, etc. (see instructions) . . 12 20,497
13 Otherinterest. .. . . . . . . . .. . .. .. |13
14 Repairs. . . ... .. ... ... . .. . . T4 1,750
15 Supplies. . . . . . ... 15 275
16 Taxes. . . . . . . . ... ... 1. 4,039
17 Utlliles . . = . . . . . . .. . ... . . . |17 950
18 Depreciation expense or depletion. . . . . . . . . . 18 9,620
19 otertsy > 19
20 Total expenses. Add lines 5 through 19, . . . . .°. ° 20 38,601
21 Subtract line 20 from line 3 (rents) and/or 4 (royalties). If
result is a (loss), see instructions to find out if you must
fleForme198. . . . . . . . . .. ... . . . . |21 -14,058
22 Deductible rental real estaie loss after limitation, if any,
on Form 8882 (see Instructions). . . ., . . . . . . . |29 ( )
23 a Total of all amounts.reported on line 3 for all rental properties. . . . . . . . . 23a 24 543
- b Total of all amounts reported on line 4 for afl royalty properties. . . . . . . . . 23b 0
C Total of all amounts reported on line 12 for all properties. . . .., . . . . . 23¢ 20,497
d Total of all amounts reported on line 18 for all properties. . . . . . . . . ., 23d 9,620
€ Total of all amounts reported on line 20 for all properties. . . . . . . . . . . 23e 38,601
24 lincome. Add positive amounts shown on line 21. Do not include any losses . e
25 Losses. Add royalty losses from line 21 and rental real estate losses from line 22. Enter total losses here .
26 Total rental real estate and royalty income or (toss). Combine lines 24 and 25. Enter the result here.
If Parts I, Il IV, and line 40 on page 2 do not apply to you, also enter this amount on Form 1040, line
17, or Form 1040NR, line 18. Otherwise, include this amount in thefotalonlinedfionpage2 . . . . . . . .| 26 0

For Paperworlc Reduction Act Notice, see your fax return instructions. Schedule E (Form 1040) 2012
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Attachment B
Board of Adjustment Findings & Order
September 29, 1980

PLNPCM2013-00682 Wittmeyer Unit Legalization Published Date: October 17, 2013
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LAKE 1Ty, UTAH

REFORT OF THE COMAISSION:
This 1s an anoéri by Joseph . Nacker from the rafusal of the Bullding
(nspector of Salt Lake “iTv Utal, 1o issue a permlt To consiruct o
‘V“”UEQIV 5‘“"“°d garage 453 Third Avenus, oonirary To the provisien
)

of the Zoning Grdinance ‘in a Rasldential "R-2U District.
Joseph W. Dacker and Paul ioore were present av Tb@ meetTing. Mro Barney
explained that the lot 1s 49 /2! wide and goes back on ona side 165' and
Fa0is on the other side.  The proposal s tor & two-story garage which is
conirary o the Zaning Grdinancs. A ia Fached structure s only allowsd tTo
be ona story with 107 fo the Top of the doorway. The heilght (14') is
measured From the mldpeint of the gab M. Dacker sald what makes This
swceaed Tho helght i

@

‘J

b e,

ght rogulrement s the sieep gable. 1 s In sphrit with the
carrisge house That used To be therse. This will not be used as living
quarters. The plans called for a fixed stalirway but they could put a
pul l=down ons. There are no windows There are 2' by 4' fTles every 16"
and They could pull Those down o tha 6! height tevel In The attlc to make
i+ completely unusable. The usable space where it 1s 6' Is only 4' wide,
The height is merely from the steepness of The | yitehe  There wili be a work
space for gvoring tools and a work banch 1n *H@ garage. Ms. Wilcox asked
why fhey chose this plan. Mr. Decker sald they wmoved tnTo thls housa in
Fabruary. Thay sent back To New England for a corclage house design be-
cause he heard the property had a garriage house or stable on {t. He did
asearch and found that was drue. The Higtorical tandmark Cowemltiee has
approved this. He wants something ghat will give him storage and be in
keeping with the house. The Board asked if he would need electriclidy for
The work space. Mr. Decker sald all he needs is a 110. #r. Moore sald fhe
araa will be ﬁbouf 8% by 20" and par{ 1 Taken up by a pull=down stalrway.
Vi . Decker sald fhe wants e store his guns and wife's antiques and the
basemant doss not have reom for storage. §h° Board asked how this 11 in
with the Uniform Sullding Code. ®r. Melsen sald They fit Tn. ¥ The
petitloner does not put In a window and mahas it so It cannot be used for
iving quarters then i1 is alright for incidontal home storage. WMr. Decker
said Thera would hot be any plumbing. Thore were no profests. Later in
the mestTing The various aspacts of tha case were revieved. The Board neted
that The petitioner will change the possibli ity of This belng consfructed
as 2 Two-sTory garage for living quarfers. vl be medified so i1 s
not two stortes. There \il! be no spacial wiring or m!umbnnge

LG

Firom the ovidence hefore 11, ‘the Board is of the oninton that the pati-

iionar would suffer an wanscessary hardship from a denial of the variance;

Fhat the epirlt and intent of the Zonxng Ordinanes will be upheld and
SLQSldﬂ(!ﬁ‘ Justice done in tha gtan¢ ng of the varlance

T 1S li REFORE ORDERED that the varlance ba graniod For @ garage which
HEBE Tha steepness o - he oltah

XS, =) hu ﬂelgni !Im;r& fon because of
provided the following provisions are meT:

be lowered {a the attic so I casnoT be used as Tvwo




.
Oase No. 3449

7. fhere bo o pull-down v rather than a parmanend one.
5. There be no specld or Wiring.
4, Cthere never ba any al usa.
thaesa rastrletions 5 cemplled with, The decision of the Bullding
i revarsed and said offleer directed 1o lssu Tha r@quisaj peaw

s in acoordanca wi Yhae ordar and decis Inn of the Board
petructlon plans show conformity o the gu e
i

P ¥

provided the
re 5 Uniform
fing Code and all other usTy Ordinancas u1p!Ecabi@ 5: and pro-
ded such reductian or addition dozs not ce s f et with any private cove
nants or sasements which may be aftached 4o or appiv ?o Tha DFOD@?TVp ald
condiTions of the Board Yo be fully complied wii ' rusE ing
Inspoctor can glve a certificeto ot occupangy
order to explirs \iihtr a iy wonths from The da?in@ of this urdc .
varlance explres | work has not besn sterted within siw mont

[olwik)
Hud
\/i

FrovHIS VARTAN
S THE SAME AS THE

THE FALLURE OF THE APPLI ‘AN" TO ARIDE BY THE CONDITIONS ©
SHALL CAUSE T BECOME AMD VOLD, WHICH 1M EFFECT |
VARIANCE HAVING BEEH’DENtED@

on taken by the Board of Adjustment at [1s meeting held Monday,
fember 29, 1980. '
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Lew, Janice

b

From: Anne Albaugh [industrialservices@xmission.com]
Sent: Friday, October 11, 2013 4:27 PM

To: Lew, Janice

Subject: 465 3rd AVenue

Hi Janice...I object to adding rental units in our neighborhood. The home at the front of the
property owned by Jacqueline Wittmeyer has already been transformed from a family owned and
occupied home into a rental house.with poor results. Now..they want the rental unit (which is
rented out now and has been rented for years) to be a legal unit. I think this is a mistake.
I vote NO.

Thanks,

Anne Albaugh

453 3rd Avenue

Salt Lake City, UT 84163

(801) 485-5251



Attachment D
Photograph

PLNPCM2013-00682 Wittmeyer Unit Legalization Published Date: October 17, 2013



PLNPCM2013-00682 Wittmeyer Unit Legalization Published Date: October 17, 2013






	SR2
	SR

